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LABOUR DEPARTMENT 


The 21st September, 1994 


19:07. L h., 290 . 1:1 pursuance of the provisions of Section 17 of the Industrial Disputes 

TAC . XI of 1947), thc Governor of Haryana is pleased to publish the following award 
ü , i idustial Tribunal-cum - Labour Court, Gurgaon in respect of the dispute belween the 

üngunit of M /s. Stencil Apparels, Pvt. Lid ., Gurgaon versus Shanti Swaroop. 


IP 
WoT 11:26 l 


r 


in To 


RT OF MRS . NIRMAL YADAV, PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL CUM -LABOUR COURT, GURGAON . 


} 


Reference No. 350 of 1991 


beiwcen 


SWAYOP, C / O SHARDHA NAND , GENERAL SECRETARY, 

AITUC OFFICE , 214/4 MARLA , GURGAON 


und 


7 ". VAG NT OF M /S. STENCIL APPARELS PVT. LTD ., GURGAON . 


Pris : .:: 


it hadha Vand for the workman . 


* K. Yadav for the management . 


AWARD 


trial 1 : 
hiri , 
D. 


ci: of : 11 pwc- s conferred by clause (c ) of sub -section (i) of Section 10 of the Indus 
Y.. (in se on halve Act" ), th , Governor of Haryana refurred the following dispute , 

10:11 . dubove , to this Court, for adjudication,-vide Haryana Government Labour 
1:17! o . 30937, dated 1412 August, 1991 :: - 


: tmier oí Shri Shanti Swaroo , is legal 
stiltrid ? 


and justified ? If nut , to what relief is hy 


144 


rep : ? 
App .. 
ha : 3 
15lit ju lut 
work 
otti 
stal. Il .... 
of 
Concili .. 1 
HOW 
could :) 

1.4 . 


úco diug to petitioner s claim statement arc that he was appointed as tailor with the 

lish lary of Rs. 1,300 p.in. According to petitioner , i had constituted Stencil 
1.1Kiti l ( Gurgaon alongwith other workers and was Advisor of the union. 
han 10 management regarding demands of the workurs . A dumand notice dated 

vuonted ! o lh , manugement and labour authorities regarding demands of the 
1. gut.in/ed and in order to disorganise the union , pulitionel 

Pulitionel along with two 
Paland Pr. deep Kumar were transferred to the office at Delhi factory. It is 
171 it s President and Purbhati L. l was Secretary and petitioner hinself was Advi or 

st. hi! 07 25th January, 1991 a compromise was elected before th : Labour- cum 
... Sour vi Pradeep Kumar was calculled and he was allowed to join at Gurgaon. 

ri 1. and pititiontyr wa : not cancelled . According to pctitioner, r.o workuil 

ditance of 5 Kilometre according to Haryana Model Standing Orders and as 
pit IVär legaland was ordeied to harass the petitioner . 


- 


L 


sucking 


Was i 


it Hot 


L 


the lio lr is contested by the management stating , that reference is bad in lavi 
and not 

niisutatud : Sat transfer order is a managerial prerogative and should not be inter 
ferưu y 

On m :ii, it is stated that pulitioner was appointed on 15th October , 1990 and 101 
ON : 1.4 atk..is .is1 drawn wages were Rs . 1,150 plus Rs. 150 HRA p.m. Management 
de ! 

**Anof the workers Union . Yanagement denied that no appointmult let er 

10. It is stated that petitioner had refused to accept the appuintmentltler, therefore , 

2 ) l.. lijs further submitted that management had designing/sampling suctiun in 
Dulbi... yriw 107 was received from Delhi unit that services of thrcu experienced workers are 
require it vinni 1, bilirefois , petitio ter and two ciher workers who were found suitable for design 
ning 1 1 ? it is» . transfer letters advising them to report at Delhi unit as por provisions of 
Certific byArders of the management. Werkman instead of obeying transfer order provoked 
OL ! :: Hin 

2 u snuck down the work . Consequently , most of the workers of the unit want 
on illi 

kman did not rcport for duty at Delhi Unit . Management was forced by the workers 
to cizin .) vzhlent azi 45 such , management accepted som , of the demands of the workshs. It is 


1 


** 
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categorically denied that petitioner was transferred to Delhi to harass him or to obtain his resignation under 
threat. It is categorically stated that according to Certified Standing Orders of the management, all the workers 
are liable to be transferred from one section department to other or from one foctory to another . Transfer 
can take place anywhere in India as may be considered necessary at the discretion of the management 
from time to time without detriment to workers status and wages . It is stated that petitioner was trans 
ferred to Delhi unit in nurmal course of business. Management denicd that no other tailor is working at 
Delhi, rather it is stated that about 30 workers including tailors are wolking at Delhi unit. 


4. In his rejoindei, petitioner reiterated his claim and controverted the pleas taken in the writt : n 
statement. In view of the pleadings of the partics, following issues were framed by me on 16th April, 1992 : 


1. Whether reference is not maintainable in view of preliminary objection No. I ? 


2. Whether workman is gainfully employed ; ? 


3. Whether transfer of Shri Shanti Swaroop is legal and justified ? If not, to what relief is he 

entitled ? 


4. Relief. 


5. I have heard learned authorised representatives of the parties. My findings on the issurs framed 
are as under ; 


Issue No. 1 : 


6. Learned A. R. of the management argued that transfer orders being managerial prerogative 
ought not to be in normal circumstances interfered with by the Courts. Management taking into con 
sideration administrative exigencies had transferred the petitioner from Gurgaon unit to Delhi unit, where 
expericnced tailors for the purpose of designing and sampling were required . On the other hald , A.R. 
of the workman argued that reference is maintainable as Courts can always look into the orders in case mala 
fide is alleged against the administerative authorities. 


7. It is well settled that transfer of employees being a managerial prerogative should not be interefered 
by the Courts in normal circumstances , but the Court would be failing in its duties in the event transfer 
orders are aftormath of a mala fide motive , tkoreforc , Courts are wilhin its jurisdiction in crack the shall 
oven for the purpose of ascertaining the real motivo of the impugnod transfor order . In the prosent case also , 
workurs have alleged that they have been transferred from Gurgaoli io Deli u cior to lurass them on 
account of their trade union activities and as such , rolerence is mainlaji able . 


Issue No. 3 : 


8. In order to prove this issuo , managoment produced Anil Gupta , Accounts Officer, who stated thai 
hu is looking aftor accounts and transfer work of the managemont. Witness Producod attendance and wages 
rigister in respect of the petitioner for the year 1989 and 1990. He categorically siated that petitioner was 
appointed as tailor w . o . f. 15th October , 1990. Ho had submitted application Ex . Mi for appointment. 
Biodata from Ex . M2 was filled , which buars the signature of the petitioner , Petitioner was appointed w.e.f. 
15th October , 1990 , -vide joining report Ex. M3. Joining report also beers the signaturc of the petitionei . 
Witness stated that petitioner was sent appointment lotter Ex .M4 through rogisterid post Ex . M 5 , which was 
roccived back . According to witness pctitioner was working as contractor on piece rate carlier to 15th 
October, 1990 and that the management did not have any contiol on 1hc working imings ard loave 
of the contractor . He further stated that workers of tho management are given wage slip and attcrdance cards. 
He further stated that about 14 persons were appointed on 15th October , 1990 who were working as picco rato 
contractor . According to witness, present unit was started in tho month of July , 1989. Their another unit 
is working at Okhja . Tailor operators are also employed in Okhla unit . Kuepingin vicw the exi goncies 
of work some workers were transforred to Okhla unit . He produccd Ex. M6transfer order ofthe petitioner , 
which bears his signature at point " A " . Witnoss produced Certificd Standing Orders Ex. M 7and Ex . M8 
copy of the attendance register . Witness further stalod that petitioner was transiorrod according to the pro 
visions of the Certified Standing Orders. When cross -examined , witnoss admitted that poiitioner was one 
oi the persons who was working as contractor , carlier to 15th October, 1990. He donied that contractors 
were given bonus for the year 1989-90 . Ho denied that 15 contractors had submitica a complaint to tho 
Labour Officer that thcy were not given wage slip and attendance card . He also denied having any kuow 
lidge that these tailors had constituted a union . He also denied that biodata Ex . M2 was got filled later on . 
FL : Irther stated that petitioner had refused to accopt appointment letter, therefore , it was sont to his home 
address on 14th November, 1990. He denied the suggestion that there is no work oftailors at Okhla unit . 
Hi onind the suggestion that management has got another unit at Noida also . Witness admitted that 
ISI , the petitioner was deducted from the year 1989. He further stated that workors union was formed in the 
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year January 1989 , bat he c uld at tell the names of office bearers of the union . He ferther stated thut no 
regištor is maintain ::d fur c :ntiac.ors and that paym-:nt is made to tho contractors on weekly or fortnighily 
basis . Je denied the suyg istion that putitioner was iransfenud on account of his trade uniun aciivitics . 
He also deniod that pelie inor was Advisor of the union . According to witness management did not 
receive any iniurmation that ptitioner was Advisor of the union . Witness admitted that werker ; had 
on strike after transfer vi thu petitioner . Mana goment producud MW 2 Shri Inderjit Singh , Admin 
trative - cum -Accounts Oliicur of Delhi i nil , who statod that products of their faciory aro manufacuts 
mainly for export which to b :sunt in spöcific piriod . In caso any assignmant is not suntin tim , 
ordor is cancelli u . He 111 hasta ud whenever oxigencies arises transfur of workers are undertakeri iam 
Gurgaon unit iw Delhi uut. Prior to ihitransfer of the petitioner other workers were buing transformed 
from Delhi to Gurga -n . Nam of such workers are Ram Chancer , Avadh Narain . Ravi Narain , Bali Raj 
and Ashok Kumus. Wiiitess produc dilisis liansíur orders Ex. MW 2 : 1 to Ex. MW23. He iurtier uri 
that production is baint ndert? k ??!! :ir head office . Heproduced Ex . MW 2 6 anual provide un 
ruturn for th : yuar 1990-91 of Okhla fac ory. Wilniss calegorically stated 1 hal theru are only two plant 
of Stencil Appareis, On : is situztud at Gurgaon and oth :r is situated at Dolhi. On 10 : 1 Nuvimbir , 
1990 Dolhi plant had 

requestsie? fos Srvic : of fcw tailors from Gurgaon for uxucurin 
some export ordeas :. Pulriones did not join his dutios at Okhla when he was transferred , -ride ore s Ex , M6. 
He did not s: od any information at Okhla unit whother he will join or not jion his duties . Ho further awal 
that no complaint was trived from Delhi office that managomont was not allowing the potition juin lais 
duties. He p ; * 10 . a ndanco register torih : period pertaining to 1984 to 1990. Ho further saa sih ," : 
plant which is situated in Okhla has beet shifted to Vasant Luk . Vasant Vihar New Delhiand the priduc.11:11 
work is beingundertaken thoro . Hy fusiluir siat :d that Coufmay appoint a commission to find out the truth 
regarding working of ih plant at Delhi. Wlr:n cross-examined , witness denied that lectory from Della was 
shifted to Gurgaon . He also denied innat Ram Charder and other workors referred to above have also buen 
shifted from Dulhi to Giergaon alongwith the unit. Witness stated that he had not brought any orders for 
oxport of gasmonts during the poriod when petitioner was transferred to Delhi. He denied having any 
knowledge thatprities had reportin at Delhi or that they were threatened by the management of that 
management did not all •w him to join duty as they had participated in union activities. He di miec having 
any knowledge: if potit: ner had sent any complaint against Gurgaon unit before his transfer ordt:r was 
issued , Ho categorically deniod that no production work is undertaken at Delhi. Acording to petitioner , 
there are 25 sowing machincs at Delhi and that somno tailors namoly Ram Chandor , Ramus : and 
Kamlesh are working in Delhi unit , 


9. On the other hand , workman appeared 38 WW I and reitorated his claim . According to pulitioner 
he was appointed astailsw.c.f. 4th Saptombur . 1989 but no appointmont letter was given to him . He further 
statod that petitioner alungwith 14-15 other tailuss had submitted complaint Ex . W 1 on 16th August , 1990 . 
He further stated that werkers had constituted union at that time by the name of Gurgaon Factories Workers 
Union (ATUC ) Gurgaon. On the said complaint Labour Inspector had inspcced the factory arc had asked 
the managoment to enter the names of 14 tailors in the atiendace register. He had also risecited that 
theso tailors should be given wages slip and attendance card . He further stated that carlioy he was working 
on pieco rate . It was also decided before the Labour Inspector that petitioncr and oilor tailors should 
be given appointment letter from the date of their appointmnnt . but the managemunt did not take 
him on duty according " tho juttlement before the Labour Inspector . Ho further stated that th : y submitted 
another complaint Ex . W - 2 to the Labour Inspuctor and thereafter management took the petitionsand 
other tailors on duty . He further statud that management had given appointment lettess from the frosh date 
of appointmont and not from carlior date , therefore , they did not take appointmont lotter . He ſurtlios stated 
that papors for ragister.ution of workers union wore sent on 12th November . 1990. Poritierii stated that he 
was olactod Advisor of the union while Parphati Lal Secretary of the union , thorofore , both of them 
woro transferrod to Delhi, Petitioner admitted that he had received transfer lotter Ex. M 6 . In pursuince of 
the transfer letter to hi d gone to Okhla and found that there was no work of tailor at Okhla Manasmont 
asked the potition :r to wait , but was not allowed to join duty . He further stated that ho is not working any 
where ., sinc: the date of his termination Whon cross exc minod , potitoner admitted that compli int Ex . W1 
and Ex . W2 do not biar his signature and the signature of 14 other tailors . He further state that ho det 
not have any r:: C: ipt that the papers for formation of the union wero sent on 12th November, 1990 , 11 •Tilly 
information was sent t the management on that date . Ho further admitted that he had visited the place of 
his transfer only onc .. He also admitted that he had not given any complaint in writing to the management 
or Labour Inspector thit ho was not allowed to join duty at the place of his posting by the management. Ho 
further stated that he ad filed complaint Ex . W4 for not allowing him to join duty at Delhi. He further 

stated that he had nii availed any leave before 15 October , 1990. He also admitted that his provident 
fund was not deducted . He denicd the suggestion that he was working as peice rate contractor 
with the management carlier to 15th Cctober , 1990. He ac mitted that Ex. M1, Ex. M2 and Ex . M3beas his 
signature . Wilness admitted his signature an order Ex . M 6 and stated that he did not refuse to 
accept the said letter. He denied lavin ; any knowledge products are manufactured according to the orders 
reccived by the management He also denid that in case any assignment is not sent on timc orders of the 
said assignment are cancelled . He denied the suggestion that there was no union at the tim : of transfer of the 
pctitioner . Petitioner admitted ibat he did not have any personal enemity with the respondent or the staff 
of the management. He denied the suggestion that production is being undertaken at Okhla . 
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10. In the picsent case ,the main point for consideration is whether transfer of putin is legal 
or justified or not. Management has categorically stated that petitioner wa : tritonit; qviw the 
cxigencies of work of Okl; unit, -vide order Ex. M 6. A.R. of the mantin.. pointud 104. 1:11 1ccor 
ding to clau e 21 of t12 Certified Standing Oiders all the workers are liable to be trail.ferd .. ) ne itction / 
department to another or from one factory to another . Transfer can tak : plac ; anywein Indiat z may be 
considered necessary at the discretion of the management from time to time without dutiqeni ts ) worker 
status. But retition r did not join at the place of his posting. On the other hand , pitsishtstated 
that management transferred him from Gurgaon to Delhi unit in order ir virtinua im JW taking 
part in trade union acrivities. Admittedly management has got power tu rally worn 

fint onc 
fac ory to another according to vlause 21 of the Corified Standing Orders. The only creatii ionis hat 
transfer should not be detimental to the worke ,» status and wages. Admittedly ! Met Hvation 
that the status or wages of thy worker s were cffccted on account oftifer . The ?! , :). .: ^!!! oft : 
workeis is that there is no pi oduction work being undertaken at Okhla unit . Pelitun 

to bring 
any evidene on record to support this plea . On the other hand , MW 2 Indujit Susten C. lib.2 % Officer 
produced attendance register for the years 1934 to 1990 of the Oklua ( nit. H.al , 9 : 4wd vident 
fund return for the year 1990-91 of the Okhla unit which clearly shows substantial duruf workmen 
were working in the Okhla unit of the management. Pctitioner has also fail. d to su ; :12.r.l 

ol , that 
Stencil Apparels workers union was constituted carlici to the date of tranfelis . 171h Voyal ; 1990. He 
also failed to produce any document to prove that union was already in exileho: Ev + CWMrbit ; } 3. W1 
and Ex. W 2 were sent through Shri Shardha Nand , General Secretary, Guigaun Fact ; 

Viunion , 
Documents Ex. M 3 only shows that decision was taken by the workers to forni Citat tot 
nothing to prove that any union was already constituted or that petitioner was Advi, of the said union . 
In order to prove the victimisation on account of trade union activities, püitioner shiruld IV pisduced 
positive evidence that his transfer was undertaken on account of trade u.104 ctivities . ? , of com 
plaints Ex . W 1 and Ex . W2 clearly show ; that these were sent by Shri Sha dha Vinci , ( Sucretary , 
Gurgaon , Factories Workers Union , Complaint Ex. W4 is dated 7th January , 1991 i . 

NITLIVC of 
transfer order Ex, M6, which was issued on 17th November , 1990. Petiticar la mi . In prove 
that any workers union was in „xistence. Petitioner admitted that no inforiration wi s ticema lage 
mynt i cgarding formation of union , nor there is any evidence to prove that any inymion was ant 
regarding formation of the union to the labour authorities. MW 2 Sh . Lidiji: Singh but Vilan : 
of thc employec was a routine fcaturc. Some other workers ,namcly Ram Chand i y.d .: Närain , Ravi 
Na ain , Bali Ram and Ashok Kumar were transferred from Delhi to Gurgaon . siden : ! . : l to 
Ex. VW 2/5 . MW - 2 further stated that petitioner did not join at the place of 

How til any 
information that he will not join or that he had come to join his duly and was not allow.d (*: 30 . 

From 
the testimony of MW 2 Inderjit Singh , and MW I Shri Anil Gupta , it is apparent that nar ... rad trans 
ferred the petitioner keeping in view the that exigencies of work. It is also proved tha: nenit 1 is undci 
taking manufacture at Okhla unit . Morcover it is management s pierogariv . to bribusfs. 

Ly workei 
from on : init to another keeping in view the said transfer is not detrimental th : stal old if til : 
worker s . Management has got power to transfer any employee, - ride claust ? I of thu tild Siiding 
Oiders . Therefore , management was justified to transfer the petitioner fium Gurgaon 

Olhla unit. 
11. Petitioner did not join at the place of posting though he had received tart " Ydit : 7X. 6 . 
There is no evidence to prove that petitioner had reported at th , place where he was 

transi: S. Even in 
Cross cxoinination , petitioner admitted that he had reported at Okhla only onc: -- Fred.) :) atviedtthu 
did not end any rcpcr /complaint to the management or to the labour aut: 10 , itics that in 

Wol Hilnwed 
to join duty at Okhial. The plea of the worker that there was no Work of tailor . Olihla in also no 
supported by any evidence. Shri Inderjit Singh catcgorically stated that Shri Rani 

Chando, 

Ririn::sh and 
Kamlesh aic working at Okhla as tailor. Thc plca of the worker that manag :mcl 1455 

watali lahodni 
practice against the petitioner is also not substantiated . According to manilkumclli , 

Ven Wik 
ing as price rale contractor carlier to 15th October, 1990 and thereafter , thr y vinc appuiile boy is 
tailors w.e.f. 15th October, 1990. The fact at pititioner was working on picace porta 

d o * . MI, 
application submitted by the petitioner , wherein , it is mentioned that putitioner was in with 
management w . e. f. 12th August, 1989 on picco rate basis and now on ward hu would work 2017muybusis . 
Pelitioner admitted having filled bicdata Ex . M2. He admitted his signalui, on Ex. M ? 

ül RA : 1 B. 
Acc . rding tu joining report Ex . M3 petitioner joined as tailor in reference to thr appointm.17 . 15th 
October , 1990 . He admitted his signatur, on point “ A ” on Ex .M3. Fou the fix it, het 
petritioner was appointed as tailor with the respondent management we.f. 1511. Oct 1,990 . F : id to 
produc : any vid ncc that he was appointed w.e.f. 12th August, 1989 as taile wit l the Death : 1 Mirage 
munr. As such , petilion failed prove that management had used any unlin labi ni practi ?! ... [ l ; pe 
titionci in order to victimis : him . In view of the above discussion , I am vf he corfi :mu 

that 
transfer of the pititioner was legaland justified , thercforc , this issue is decided 

ii favour !!. 01:11lige 
ment. 


ro.ii" 


-- 


T 


pio 


[ 


priori 


! 


Issue No. 2 : 


. ! un this 


12 . No evidence wis produced , 1101 any argunients have been adla : nik w.n. 
issus, therefor :, this issue decided against the management, 
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Issue No. 4 : 


13 In view of my findings on issue No. 3 , transfer of the petitionys : k.gai and justified and 
un petitioner Shanti Sawroop is not entitled to any relief . Reference is answered and i ctu n d accordingly 
with 10 order as to cost. 


Dau d : The 4th May , 1994 . 


NIRMAL YADAV , 


Presiding Officer , 
Inuusiitid i ribun di -cum - Labour Court, 

Curgaon . 


Endorsement No. 771-772 


datud 31st May , 1994 , 


A copy is forwarded 10 : 


1. The Labour Commissioner, Haryana , Chandigari . 


2. The Labour Officer , Gurgaon . 


NIRMAL YADAV, 


Ficoicing Officer , 
Industriai 1. ibunal- cum -Labour Court , 

Gurgien 


No. 14 / 13 /87-6 Lab . 292.- In pursuan in pi Vincent Six i ... Wawaii Dispulls 
14 ? IC ural Act V.». XIV oí 1947) the Gv . 4 : Ya!!! : 

57 , hellunting award 
"... Ofiic.:r . Industriel Tribunal- cum - Lebilir Gr PC7 in .p : in cipuis birtwuen 

W. ? ! ..nd! :) :mtngmini of M s Spel Apuc" . Pyli . Cu 1. Pir , Isla : 1 : 1 . 


. 


INTH ( OURT OF MRS . NIRMAL YADAV.PRESING OFICER INDUSTRIAL TRIBUNAL.- 

CUM - L BOI.RCOL RT.GO RGAON 


im 


Reference Vo . 349 ot 1991 

hetll ! 1 
SK PIRBHATI LAL ( O SHRI SHARDHA NANT . GENERAL SECRETARY, 
Anul OFFICE , 214.4 MARLA , GURGAON GOVERNMENT OF FLARYANA 


THUANAGEMENT OF MS STENCIL APPARELS PVT . LTI) .. GURGAON . 


Presenti 


Siri Sardha Nand is the wykü. " . 


Shri S K. Yaday for the mailzis uit 


AWIRD 


1 


.. 


1 . 1.1 ? trois ofthe powers coniirid by clic 1,2 !... SLA -S " .sc S. c . Ohr indir 
H.S.). Ant . 1947 ( in short " tlis Aci ), th : GL101 or Hey!... : ... 11: 1: 1) . Ni his lispuls , 

> 1 : D .: ji muntior d abow , to this Cue , 4, 7 j . fiom . vid . l.fi ne: ( . V. Labi Deptt ., 
Fra : m :n N. 30923-928 dated 14th Auguši, 199 ! : 


. 


-- 


1 : 1 


vi . ; ; 1 ( t: 


# 


Whithir Iran .( ! " Slui ParbhaiLii ! ; ! 

cptitkid ? 


2 


. 


Tinc iac , acording to pititional schuillita. IVN 6.4 let ....! 

iļ!!! Hiilith : 
d : .:Wym nil 2011: salary of Rs. 1300 Djil. Ac.fringinptir. . li him.1 , flin. S.* 1161 
. !. Wirkri Union ( AITUC ) Gurgao-n alongviciukiritisch MSEYLAR ! ... Ile 

; minlinic.ring with th : managomir qirg iroma1.rlilitisk A lilizimit:: , : rt! 
v . 1991 was submi: {ed to il mill 

indi 

i istine ilye : 
Ma: lay :m :111 gitimgyud ind iz 

1 } , A: MIT 
! hainly Shanti S. oop od Prad : :p Ken Wenyetri 11 : 1 ! :: 1) thi factory . It 


; 


18 


} 
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is stated that Praveep Kumar was Prosident and Shanti Saroop was advisor of the union . It is further 
stated that on 25.h January . 1991 a compromise was cffected before the Labour- ci m - Conciliatio 1. Ciliui and 
transfer of Prad : pKmr was canc:: Iled and he was allowed 10 join at Gurgaon . He weyir, transfer of 
Shanti Saroc.par . p .: iliun , was not cancllc:d . According 10 poiitioner, no worker could be transiird 
bsyond distancií S Klumitur according to Har yana Modol Standing OIC :13 21.6 & SI CH: 153:11 | Tithe 
potitioner was illegal and was issuod to harass the petitioner : 

3. Claim th : p.:itioner is contested by the managi:ment stating that ruſcrunc . is bed in law 
and not maintaini,b1 .. likasa od that transíor order is a maragarial prerogative and shouk 1.4 ; be inxes. 
fered by the Couria . On m :rits , it is siatsid that perilionor was appointi ( 5:15 1. Ocíob.r . 1990: ano 110-1 
on 12th Ociob.m . 1989 and his las drawn wages ware Rs . 11.0 ms Rs. 1-0 FKA p . m . Maneyemen ! 
denied that p :: litie.nir was Scolar y lo he workers Linion . Naragim i casier that no appiinineni litlu r 
was issucd 10th pili not . Ti is stated that petitioncs had ruíused io accept the appointmint letter , ihribose , 
it was suni iw him by p 33*.* Ii is further submitted that management had designing.isempling secion in 
Delhi. A communication was received from Delhi unit that survices of Ihree cxpericnad workofi arc 
required a Dolhianil Thirciori . pctitioner ard two other workers who were found suitable for deg!! 
ning and sampling Wissud transfer letters advising them to riport at Delhi unit as per provisia ns of 
Certificd Standing Oilers of the management, Workman instead of obsying transfer order proy.kud 
other work.:T " B : 11 :en tu i ruck down the work . Consequently , most of the workers of the unit 
on illegal strik . Wurkman did notreport for duty at Delhi Unit Management was forced by the wriskuts 
to enter into a stiumant and as such , management accepted some of the demane s of the Workus. I is 
categorically crnire this poiiite rer was transformer 10 Dili fc berass lim 10 obiain his fe ignet under 
force. It is categyrically s ated that accordingto Certified Standing Orders of the management.allthe workers 
are liable tobansferred from one section department to other or from one facicry to another . Transfer 
can take plac: any wire in India as may be considcrcd necessary at the discretion ofthe management 
from tima to tim : without deiriment 10 workers status and wages. It is stated that potitioner was trans 
ferred to Delhi Unit in norinal course of business. Management denied that no oth is tailor is working at 
Delhi, rather it is stated that abuut 30 workers including failor are working at Delhi unit . 


went 


4. In iris sakincer, petitioner reiterated his claim and controverted the plas taken in the written 
statement. In vi w of the pleadings of the partics , following issues were framed by inc on 16ih April. 1992 :: 

1. Whether reference is not maintainabic in vicw of preliminary objection No. 1. ? 


2. Whether wurknan is gainfully cmployed ? 
3. Whether transfer of Shri Parbhati Lal is legal and justificd ? If not , in wliat relief is hic 

Untitlud ? 


4. Rilius, 


5. Ihav : llard liar y authorised representatives of tlie pui lies. My finding onthe issues franed 
ara as under : 


Issue No. 1 : 


6. Learned AR . Oi ,managemeiu argued that transfer orders bing managcrial prerogative 
ought 101 10 b : in 12 nial circumstances intcrfcred with by the Courls . Manayomrint taking inici cun 
sideration admiri rative oxigencies had transferred the petitioner from Gurga unit to Delhi unit while 
oxperiencid tailors for the purpose of designing and sampling were required . On the other hanc , A.R. 
cftho workman ergued that refurence ismaintainable as Courts can always lookinto the orciers in casa mala 
fide is alleged against th : administrative authoritics. 

7. It is will 41ci tliet transfer orders being a mangerial prerogativ sieti net bi: intentar is by 
the Courtsin nismul circi miences , but the Courts would be failing in its , dutie in the event transfor 
orders are after math of a malafidc motive, therefore, Courts are within its jurisdiction to crack the shall 
cven for the purpose of ascertaining the real motive of the impugned transfer order. In the present case also , 
workers have alleged that they have been transferred from Gurgaon to Delhi in order to harass them on 
account of their trade union activities and as such , reference is maintable . 


Issue Nc. 3 : 


8. In order to prove this issue, management produced Anil Gupta , Accounts Officer , who stated that 
he is looking after accounts and transfer work of the management. Witness produced attendance and wage 
register in respect of the petitioner for the year 1989 and 1990. He categorically stated that petitioner was 
appointed as tailor operator w.v.f. 15th October , 1990. He had submitted application Ex . MIfor appointment. 
Biodata from Ex. M2 was filled , which bears ihe signature of the petitioner. Petitioner was appointed w.c.ſ. 
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Esth October, 1990, vide joining report Ex . M3. Joining report also bzur: tucature of tbe petitioner . 
Witness stated that petitioner was sent appointment letter Ex .M4 through registered post Ex . M 5 , which was 
rucived back . According to witness petitioner was working as contractor on piece .at: earlier to 15th 
October , 1990 and thit the management did not have any control on the working limir g : and leave of the 
contractor. He further stated that workers of the management are given wage slip and attendance cards. He 
furthuir slitied that shiut if persons were appointed on 15th October, 1990 1) . ewing us piece rate 
contractor. According to witness, present unit was started in the month of July, 1969. Their another unit 

is working at Okhla . Tailors operatois are also employ.d in Okhla unit. Keeping in view the exigencies 
Y. f work some workers were transferred to Okhla anit . 

He produced Ex . Mó transfer order of the petitioner, 
which bears his signaure rt point " A " . Witness produced Certified Standing Ordus Ex . M 7 and Ex . M8 
copy of the attendance register . Witness further stated that petitioner was transferred according to the pru 
visions ofthe Certified Sanding Orders. When cross examined , witness admitted that positioner was one 
of the person who was working as contractor, carlier to 15th October, 1990. He denied that contractors 
were given bonus for the year 1989-90 . He dunied that 15 contractors had submitted a complaint to the 
Labour Officer that they were not given wags slip and attendance card . He also denied having any know 
ledge that these tailors had constituted a union . He also denied that biodata Fx. M2 was got fill , d later on . 
He further stated that petitioner had refused to accept appointment leller, therefore , it was sent this home 
address on 14th November , 1990. He denied the suggestion that there is no work of tailors at Okhla unit , 
He denied the sugge tion that management has got another unitat Noida also . Witnưss admitted that 
ESI of the petitioner was deduced from the year 1989. He further stated that workers union was formed in 
January 1989 , but he could not tell the names of office bearers of the union . He further stated that no 
register is maintained for contractors and that payment is made to the contractors on Weckly or fortnightly 
basis. He denied the suggestion that petitioner was transferred on account of his trade union activities . 
Healso denicd that pctitioner was Scctetary of the union . Accroding to witluss man . gem nt did not 
receive any information that petitioner was Secretary of the union. Witness admitted thar workers had gone 
on str ke after transfer of the petitioner , Management produced MW 2 Shri Inderjit 

Singh , Adminis 
trative - cum -Accounts Oficer of Delhi Unit, 

who stated that product of their factory are manufactured 
mainly for export which are to be sent with in specific period . In case any assignment is not sent on time, 
order is cancelled . Hy further stated whenever exigencies a , ises transfer of workers are undertaken from 
Gurgaon unit to Delhi unit . Prior to the transfer of the petitioner other workers were being transferred 
from Delhi !o Gurgaon . Name of such workers are Ram Chander, Avadh Narain , Ravi Narc.in , Bali Raj 
and Ashok Kumar . Witness produced their transfer orders Ex.MW 2/1 to Fx. MW 2/5 . He furth.1 stated 
that production is being undeitakun at their head officel He produced Ix . MW 216 annual provident fund 
Ierlin for the year 1990.91 on Okhla factory. Witness cat Gorically stated that there are only two plants 
of St: ncil pparıls, onc s situated at Gurgaon and other is situated at Duhi, On 10th November, 
1990 Delhi plant ind requested fæi service on few tailors from Gurgaon for executing 
some export orders. Petitioner did not join his duties at Okhla when he was transferred , ide order Exl M6. 
He did not sent any information at Okhla unit whether be will join or not join his dulics. He further stated 
that no complaint was received from Delhi Offfice that management was not allowing the petitioner to join his 
duties. He produced attendance register for the period pertaining i 1984 to : 990. He further stated that the 
plant which was situated at Okhla has been shift.d to Vasant Lok, Vasant Vihai New Delhi and the production 
work is being undertaken there . He further stated ihat Court may appoint á comarssion to find out the truth 
segarding working of the plant at Delhil When cross examined , witness denied that factory from Delhi was 
shifted to Gugaon , Harisc dcnicd that Ram Chander and other workers icfered to above has also been 
shifted from Delhi to Curgaon alongwith the unit. Witness stated that he had nut broughtany orders for 
export of garments during he period when petitione, was transferred to Delhil He denid having any know 
ledge ibat petitioner har reported at Delhi or that he was threatened by the management or that management 
did not allow him to join duły as they had participated in union activities . He denied having any knowledg . 
if pctitioner had sent any complaint against Gurgaon unit before his transfci ordyr was issued . He categori 
cally denied that no pri duction work is undertaken at Delhil According lu petition : r, there are 25 sewing 
machines at Delhiand that some tailors nam . ly Ram Chander. Ramesh and Kamlesh are working in Delhi 
unit . 


9 . 


On the other hand , workman appeared as WW 1 and reiterated his claim . According to petitioner 
he was appointed as ta loi w.e.f.41h September, 19-9 but no appointment letter was given to him . He further 
stated that petitioner along with 14-15 (ther tailois had submili.d complaint I x. W T on 16th August, 1990 . 
He further stated that workers had constitut d union at that timeby the name of Gurgaon Factories Workers 
Union (AITUC). Gurgan. On the said complaint Labour Inspector had inspected the factory and had 
a ked the management to enter the names of 14 tailor , in the attendace register . Hihad also directed that 
these tailors should be given wage slip and attendace card . He further stated that carlier he was wurking 
on piece rate basis . It was also decided before the Labour Inspector that petitioner and other tailors should 
be givun appointment letter from the date of their ippointment, but the mi nagment did not take 
him on duly according to the settlement before the Labour Insp.ctor. He further stated that they submitted 
another complaint. Ex . W - 2 to the Labour Inspector and thereafter a management took the petitioner and 
other tailors on duty . He further stated that managemjnt had given appointment letters from the fresh date 
of appointment and rot from earlier date, therefore , they did not take appointment letter. He further stated 
that papers for regist,ation of workers union were sent on 12th November, 1990. Petitioner stated that bo 
was elected Secretary of the union while Shanti Saroop as advisor of the union , therefore , both of them 
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were transferred to Dulu Pelitronei adinitled that he had received transfer lette : Ex . M 6. In pursuance of 
the transfer lett , he bucl gone to Okhla and found that there was no work of tailor at Okhla . Management 
asked the petition : t. wait , but was not allowed to join duty. He further stated that he is not working 
any whore ., C :: 18 dati oflais termination . When cross cxamined , petitonas admitted that complaint 
Ex . W I do not but j aig 24 !! . and the signature of 14 uther tailor s . He further stated that he does not 
have any recitat that the paper for formation of the union were sent on 12th November , 1999, nor any 
information was entiile management on that date . He further admitied that he had visited the place of 
his liansfer only onc :. Heal admitted thathe had not given any complaint in writing to the management 
or Labour Inspector thathe was not allowed to join duty as the place of his posting by the management. Ile 
further statud ci he had filed 

filcd complaint Ex . M4 for not allowing him to join duty at Delhi. He 
stated that he had not availed any leave before 15 October , 1990. He also admitted that his provident 
(und was not deducted . He denied thic suggestion that he was working as piece rate contractor 
with the manegement curlicr in 15th October, 1990. He admitted that Ex . M1, Ex. M2 and Ex. M3 bears his 
signatures. According to witngin, he is educated upto higher secondary . Witness admitted his signatures 
on order Ex. M6 and stated that he did not refuse lo accept the said letter . He denied having any knowludge 
that products are manufactured according to the orders received by themanagement. He also denied it in 
case any assignment is not sell on time orders of the waid assignment are cancelled . He denied the sugges 
tion that there was no union at th , time of transfer of the petitioner . Petitioner adinitted that he did not 
have any personal « ncmity with the respondent or the staff of the management. He denied the suggestion 
that reproduction work is being undertaken at Okhla . 


.. 


10. in the present case , the main point for consideration is whether transfer of petitioner is legal 
or justified or not. Management has catcgorically stated that pctitioner was transferred keeping in vicw the 
exigencies of work or Okhlu unit, -vide order Ex . M6. N.R. of the management pointed out that accor. 
ding to clause 21 of the Certified Standing Orders all the workurs are liable to transferred from one section 
department w another or from one factory to another . Transfer can take place any where in India as may be 
considered nccessary at the discretion of the management from time to time without dutriment to workers 
status. But petitioner did not join at the place of his posting . On the other hand , petitioner had stated 
that management transferred him from Gurgaon to Delhi unit in order to victimise him as he had been taking 
part in trade union activitius. Amittedly management has got power to transfer any worker from one 
factory to another according to cause 3 ] of the Certified Standing Orders. The only condition is that 
transfer should not be dulrentalto the worker status and wages . Admittedly there is no alletion 
that the status or wage of the workers were effected on account of transfer. The only allegation of the 
worker is that there is no production work being undertaken at Okhlu unit . Petitioner failed to bring 
any evidence on record to support this plea . On the other hand , MW 2 Inderjit Singh , Accounts Officer 
produced itltendance register for the years 1984 to 1990 oftlic Okhla Unit . Hc also produced provident 
fund return for the year 1990-91 of thc Okhla unit which clearly shows substantial number of workmen 
were working in the Okhla unit of the management. Petitioner has also failed to substantiate the plea that 
Stencil Apparels workes union was constituted carlier to the date of transfer i.c. 17th November, 1990. He 
has failed to produci any documụnt to prove that union was already in existence. Even complaints Ex . 

WI 
and Ex. W 2 werc sent through Shri Shardha Nand , General Secretary , Gurgaon Factories Workers union . 
Documents Ex . 1 3 ils ows that decision was taken by the workers to form a union but there is 
nothing to prove 14 any union was alrcady constituted or that petitioner was Secretary of the said uniun . 
In order to prove the victimisation on account of trade union activities , petitioner should have produced 
positive evidence thist his transfer was undertaken on account of trade union activities. A persual of a no 
plaints Ex . W 1 and Ex . W2 clearly shows that these were sent by Shri Shardha Nand , General Secretary , 
Gurgaon Factoris Workurs Union Complaint Lx. W4 is datcd 7th January , 1991 i.c., afte- issuance of 
transfer ordır Ex . M6,wich was issucd on 17th November , 1990. Petition : r has miserably failed to pruvc 
that any workers in Wüs in existence . Petitioner admitted that no information was sent to the manage 
ment regarding formation of union , nor there is any evidence to prove that any information was 

sent 
regarding formation of the union to the labour authorities . MW 2 Sh . Inderjit Singh stated that transfer 
of the employec Wits a routine featurz. Some othter workers, namely Rain Chander Avadh Narain , Ravi, 
Narain , Bali Ram and Avok Karnay were transferred from Delhi to Gurgaon , -vide order Ex . MW 2/1 to 
Ex . MW 2/5 . MW-? for de stated that petitioner did not join at the place of posting nor he sent any 
information that in: Will 1814 juil us that he had come to join his duty and was ilot allowed to do so . From 
the testimony of MW ! I derjit Singhi , MW 1 Shri Anil Gupta , it is apparent that management had trans 
ferred the peritier keeping in view the cxigencies of work . It is also proved that management is under 
taking manufact11, stk . Okhla unit . More -over it is managements prerogative to transfer any worker 
from one unit to anothy kcuping in view the said transfer is not detrimental to the status and wages of the 
workers . Management has got power to transfer any employee, --- vide clause 21 of the Certified Standing 
Orders. The fore, murarement was justified to transfer the petitioner from Gurgaon to Okhla unit . 


in 


11. Petitioner did not join at the place of posting though hc had recieved transfer order Ex . M 6 . 
There is no vienas to prove that putitioner had riported at the place where he was transferred . Even 
cross -examination , petiniune admitted that he had reported at Okhla only once . He also admitted that he 
did not send any report /conplaint to the management or to the labour authorities that he was not allowed 
to join duty at Okhla . The plea of the worker that there was no work of tailor at Okhla is also not 
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supportcd by bolly evidence . Shri Inderjit Singh categorically siled titt Shri Ram ( hinder, Ramesh and 
Kamlesh are working at Okhla ds tailor. The plea of the worker that managementwas using unfair labuur 
priciice against the peticioner is also not substantiated . According to mall :gement, petitioner was works 
ing .as piece rate contractor carlier to 15th Octobur , 1990) and thereafter , they were appuinted as tailors w.e.f. 
15 October , 1990. The fact that retitioner was working on piecu rate is proved from Ex. MI, appliation 
submitted by the petitioner, whưruin , it is mentioned that petitioner was working with the management 
w.e.f. 4th September, 1990 on peice rate basis and now on ward he would work on monthly basis . Petitioner 
admitted having filled bio data Ex. M2. He admitted his signature on Ex. M2 at point A and B. According 
to joining report Ex . M3 petitioner joined as tailor in reference to the appointment Icelter , dated 15th October , 
1990. He admitted his signature on point " A " on Ex . M3. From these facts, it is evident that puttitioner 
was appointed as tailor with the respondent manag ,ment w.ef. 15th October , 1990. Petitioner failed to 
produce any evidence that he was appointed w.e.f. 4th September, 1989 as tailor with the respondentmalic 
ment. As such , petitioner failed to prove that management had lised any unfair labour practice against the pe 
tntioner in order to victimise him . In view of the above discussion , I am of the confirmed opinion 
transfer if the petitioner was legal and justified , therefore , this issue is decided in favour of the nurage 
meni . 


Issue No. 2 : 


addressed by 


12. No evidence has checked was produced , nor any arguments have bec ! 
the management on this issue , therefore , this issuu is decided aginst the management, 


Issue No. 4 : 


13. In view of my findings on issue No. 3 , transfer of the politioner was legal and justified had 
the petitioner is not entnleu to any relief. Reference is answered and retur ned accordingly with 70 oder 
as lu cost . 


The Hith May , 1994. 


NIRMAL YADAV , 

Presiding Officer , 
Industrial Tribunal-cum - Labour ( ourt, 

Gurgaon 
Endorsement No, 769-770 , dated 31st May , 1994 . 


A copy is forwarded to : 


1. The Labour Commissioner, Haryana , Chandigarh . 


2. The Labour Officer , Gurgaon . 


NIRMAL YADAV , 

Presiding Officer, 
Industrial Tribunal- cum - Labour Cost , 

Gurgaon . 


1: 


.و 


No. 14 / 13-87-6 Lab . 296. it putstil tid 

lic 

pit virkecil 17 (ii) 
Aw , 1947 (Central Act No. XIV of 1947) th :. Gruvernor of Heryana is plcasid le publish the following 
( f Presiding Officer, Inc. st1 ! i Triburial-cum -Lebut. Court , Gurgaon in iespect of the dispute tu ! We.c.7l Ilie kerk 
ma1and the management M .. Demm Auto Engineering Works , 72, Gurgaon Veresus Melun Singh : -- 
IN THE COURT OF MRS. NIRMAL YADAV, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT, GURGAON 


Reference No. 75 of 


1989 


between 


SHRI MOHAN SINGH , SON OF SHRI RAM AVTAR SINGH , CARE OF SHRI P.S. RAO 
LABOUR LAWADVISOR ,SHANTI NAGAR , NEAR NATIONAL HIGHWAY NO . 8 ,GURGAON 

Workina 


and 


M / S . DEMM AUTO ENGINEERING WORKS, 72 , INDUSTRIAL AREA ,MEHRAULI ROAD , 
GURGAON 

Management 
Present : 

None for the workman , 
Shri S.K. Goswami for the management. 
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AWARD 


i . In cxercise of the powers conferred by cluse (c ) of sub section ) of section 10 < f the Industrial 
Dispu os Act , 1947.(in short the Aci ). the Governor of Haryana refurrid thu following disputa , bx :tween 
the pertes, mentioned above . 1v. this Co.LT for adjudcalion . -ride Haryana Go vernment trdor 4ment 
No. 7C45- 51, dated 21st February , 1989 : 


Whether the termination of servia of Shri Mohan Singh is legal and justified ? If not, 10 w !lat 

rolier is he entitled ? 


2. The facts according to petitioners camere rolice :16.11.1 te wis & [.prinici n hko se sporcs ut 
management w.e.t. 1st October , 1982 at the salary of Rs. 500 per month . However, management i legally 
terminated his survic :9 w ... 101h Ocie bur. 1988 in violation of the mandatory provisions of the Industrial 
Disputes Act, 1947. It is stated thul putitioner s services were terminated in iclatliation 10 the generaldemand 
notice submitted by the petitioncs alongwith other workers , 


3. Claim of ihe petitioncis controverled by the management. It is stated that petitioner was appoint 
ed on 24th August, 1988 for a pericd of three months and he was absent from servia during probation period 
on ! 0th October, 1988. Pctitioner worked with the management only for one month and sixteen days and his 
Services wire legally dispensed with as per clause 3 of the appointment letter , 


4. In his rejoinder , workman reiierated his claim and controvered the pleas taker in the written 
statement. In view of the pleadings of the partics, following issue was framed on 2nd February, 1990 :- . 


Whither the crmination of services of Shri Mohan Singh is legaland justified ? If not, to what 

relief is he entitled ? 


5. I have learned Authorised Representative of the Management. My findings on the issue framed 
ale as under : 


6. In crder to prove their case , management produced MW 1 Shri Rajesh Kapahi, Manager , who stated 
that petitioner applied for joining the management - vide his application Ex . MW 1/A . Thereafter, appointment 
letter Ex . MW 1 /B was issued on 24th August , 1988. He further stated that E.S.I. declarat on form Ex , 
MW 1 /C . was also submitted on the day. According to witness, petitioner was appointed as helper and 
was on probation for three months from the date of joining his duties. Petitioner absented from duty on 
29th September , 1988 , therefore , management terminated his services w.e.f.10th October , 1988. Petitioner 
had not worked for 240 days with the respondent management Management sent letter Ex . MW 1 /D to the 
petitioner for taking his dues, but he did not turn up . Witness produced Ex . MW1/ F , true copy of the attend 
ance register for the priod commencing from July 1988 to October, 1988. He also produced Ex. MWIG 
copy of the payment of wages register for the months of August and September, 1988. Witness further stated 
that ESI roiurns regarding workmin were sent in the month of October . 1982. He nover applic d for leave 
on 29th Suptember , 1988.nor hu.Flur a los cuiyon 71h October, 1988. No medical certificale wis submitted 
by the putiiioner . Witness categorically dried that nun gameri had terminais pertinez.stia or account 
of submission of general demand notict by the workers . When cross examined , witness categorically denicd 
the petitioner liaving joined the management w.c.f. Ist October , 1982. Witness denied the suggestion that 
workers were silling on áherna on 10th Octob« T , 1988 . 

7. After management closed their evidence , case was fixed for evidence of the workman , however , 
nun ppuüred on behalf of the workman on 15th Sepicmbir , 1993, therefore , petiuorur was proceeded ageinst 
ex parte . 

8. In the present casc , management categorically stated the petitionerjcined the sivice as a helper 
on 24th August 1988,-- vide :: ppcintment leluer Ex. MW1/ B . A perusi l of letics Ex . MW 1/ B shows that peli 
tionur wc:s appointoci on probaticníor a period onthree months and his ses vices were licble to bu icrminated 
at any time during pre bation perica wiihcuit any notice . Daio cf appcinima u of the purificnes is further 
proved from the E.S.T. declaration form Ex. MWI/C . MWI Shri Rajesh Kapa hi matto !lei nxtira nos absented 
from his uuries w.e.í. 29th September , 1988 and i hercarte he neve1 reporld on duty . Witness proc uced 
letter Ex. MWIDrogarcing his absence from duty. Management seni dur s throuch monty order . Recipt 
of the sums: is Ex . MW 1 E. But the money order was recived back with the report that the address :e was not 
available:. According to management petitioner unly worked írom 241h August, 1988 to 29th September , 1988 . 
This fuct is also proved from the absent from the attendance register Ex . MMIF and the abstract of pay 
ment of 44-5 rügisier is Ex . MW 1 G . From the er parte evidence of th : man : cement it is evident 
thull petitioner only worked for about one month and five days and therefter, he: abac:ide from cuty. there 
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fore , sis name was struck otf from the rolls w.c.f. 101h Octobts, 1988. Putitioner waxi.ppointed angiza 
tion . It is well proved from the evidence on record that management did not to rminel pitorer : 4:46 
howwr, he himself had abandon.d the job . Con quently putitioner is not er ikdinary it lief. 


NIRMAL YADAV , 


The 24th May, 1994 


Preisling Otficer , 
Industrial Tribun: l- cum -Labour Court , 

Gurgaon. 


Endorsement No. 839-40 . dated : The 31st May , 1994 


A copy is forwürded to : 


1. The 


Labour Commissioner , Haryana , Chandigarh . 


2. The Labour Oficul , Gurgaon . 


NIRMAL YADAV , 


Presiding Officer , 
Industrial Tribunal-cum - Lubcus Court , 

Gurgaon . 


No. 14/ 13/87-6Lab. 297. In pursuance of the provisions of section 17 vf the industrial Dispute - 
Au , 19471 Central Act No. XIV of 1947 ) the Governor of Hal yana is pleased to publish the following awurd 
of Prosiding Officer, Industrial Tribunal-Cum - Labour Court, Gurgaon in respect of the dispule between the 
Wirenin ard the management vf M /s. D «mm Auto Engineering Works, 72, Gurg on versus Harpal Singli . 


IN THE COURT OF MRS. NIRMAL YADAV , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, GURGAON 


Reference No. 74 of 1989 


mah 


between 


SHRI HARPAL SINGH , CARE OF SHRI P.S. RAO , LABOUR LAW ADVISER , SHANTI NAGAR . 
VEAR NATIONAL HIGHWAY NO . 8, GURGAON 

Work un 


and 


MS. DEMM AUTO ENGINEERING WORKS, 72 , INDUSTRIAL AREA , MEHRAULI ROAD , 
GURGAON 

Managernent 


Present : 


None for the wskman . 
Shri S. K. Gosw.mi for the management . 


AWARD 


In irircise of the powers conferred by clause (c) of sub -section ( ) of section 10 uit the Industrial 
Disputes Act, 1947 (in short " the Act" ) the Governot ti Haryana referred the following dispute butween the 
parties mentioned above to this Court for adjudication . -- ide Haryara Government, L : bour Dep : 10/30 
No. 7039. -44 , dated 21 st F..bruary , 1989 . 

Whether the termilation of services of Slui Harpal Singh is legal and justified ? t; net, to what 

relief is he : ntitled ? 


2. The facts accorú ny to peritiorur s demand notice circ thai he was appoint.d with the responsca 
Muulder w.e.f. 1st January, 1987 at ihs: saliry of Rx. 540 när munt!. H Wiver , man : gemeni itkyilly 
toiminated his services w.e.f. 10:11 Octobr, 1988 in vmbition of the mandatory provisions : Sector F 
of thes. Industrial Disputus Ax , 1947. It is stted that managmund terminats d his tricos a itali: 
the general demınd notice hmittat hy Wirktrs . 
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3. Claim of the petitioner is contested by the managemors staring the p.titone ?We.preci on 
27th July, 1988 on probation for a period thru months as his so VICES WU ! cispond within cordance 
will claux . 3 of the appointment letts.1 on 8th October , 1988. ! is itirih s stand thi puitinei licarller 
employed with the respondent w ... f. 4th April , 1988 but he ki, 11. jub on 3011 Jun , 1988 afici la king his 
full and finalpayment. Even on 8th October , 1988 peritos:cr had italved his full arc final payment therefore 
prtitioner s Survices Woc noter termined by the management. 

4. In his rejoinder petitioner reiterated his claim and controverted the plans taken in ti . Sitten 
54 lemont. In view of the pleadings of the parties following issue was fremd :- . 


Whether the termination of SCT VÍCE:s of Slui Harpal Singh is legal ind justilied ? If net, to what 

relief is he cntitled ? 


5. I have heard learned authorised representative of the managemert. My findings on tl. Issuu 
framed are as under ;- . 


6. In order to prove their case management produced Rajesh Kipahi, Manayer who stiind that 
petitioner had joined the management as helps on 41 ) April , 1988 «.ro he himse Ji kofi th: job un 301h Ji ; 1988. 
Putitioner executed receipt Ex MW 1/ A on 30th June , 1988 stating that he had received his full and tral pay . 
ment. He was appointed , -vide appointment lutter Ex. MWI, B . ES ! declaration form Ex . MWI, C 12 also 
filed on the same day. Copies of the atterdance atgister Ex. MWI/ E and Ex. WM IF were prcavad for 
the period commencing from April, 1988 to June , 1988. Wincss stalcd that perilicnet cgain apretached 
for the job on 26th July, 1988 : nd submitted application Ex . MW1 H as such apropineri lotiu I. MW 
1 J was issued on 22nd July 1988. ESI cccluration form was snain prepara un the same day wh : C. i Ex . 
MW 1/K . Management terminated petitioner s service on 8th Ociobx1, 1988.- vide letter Ex. MWILD 
longer required . Petitiones had recived his ducs es fullend final payment if:(. ( XCCLid the recer. Wit 
TIess stated that management had received generaldenand 130 :1c . ( lth Octou 1988 , lowower , pr . 
Strvices were toiminated on 8th October , 1988. When cross ( Xi feire.ci witre.dr.d thi s Nellie !! the 
putitioner Wert obtained on blank papers ai the time of appointinct. Hečenied i bil. Suction 11/ l [XLVII s 
Services were terminated on account of serving of genura dcmarc retice by 11 : workers . 


7. Aftor the managemont closed their evidencc case was fixed for ovidence of the workmin on 15th 
Suptember , 1993 however on the said dato none appeared on behalf of the workman , therefore , Verkma 
was proceeded against ex pare. 

8. Shri Rajesh Kapahi MW1 categorically siated that pctitioncı worked with lo maneger srl ironi 
4th April , 1988 to 30th June , 1988. Hc left the job of bis own after rocviving his full and final payroot. He 
had uxecuted receipt Ex . MW 1 /A . A perusal of the receipt clearly shows that pr til pis had left t job 
aftes obtaining his full and final payment on 30th June, 1988. Potitioner again joined the management, - ride 
appointment letter Ex, MW1/J on 27th July, 1988. His services wors , howeves, termin: (dw.e.t. 8th October, 
1988 as no longer required ,- vide order Ex . MW 1 /L . Petitioner was cmployed on probation fu tree 
months and his services were terminated during the probation pusicd as sich perilicnur vis rotund to 
receive any statutory benefits as required under the Industrial Dispuics Act . In crosse Xi minction witness 
Categorically stated that petitioner s servic .. Wou not rermiresc coacCUM f receiving the gem.Ca.10121:0 
notice from the workers . A perusel of the ovidcna and documents on record , it is apparent that patiturer s 
services were lugelly terminated in accordance. with the termsad corcitioraciihe : 21-3, met: kiet. Cert 
quently petitioner is not entitled to any relief. Reference is EI WOCE and routridall ir vítt 
DO order as tu costs . 


NIRMAL YADAV, 


The 9th May , 1994 . 


Presiding Officur , 
Industrial Tribunal-cum -Labour Court , 

Gurgaon . 


Endorsement No. 829-30 , dated 31st May , 1994 . 


Aupy is forwarded to :- . 


1. The 


Labour Commissioner , Haryana , Chandigarh . 


2. The Labour Officer , Gurgaon . 


NIRMAL YADAV, 


Presiding Officer , 


Industrial Tribunal-cum - Labour Court , 

Gurgaon . 


